@Congress of the United States
Washington, DE 20515

January 28, 2011

The Honorable Gary Locke
Secretary

U. S. Department of Commerce
1401 Constitution Ave., NW
Washington, DC 20230

Dear Secretary Locke:

Attached are a series of questions relating to the ongoing process to evaluate whether to
divide the global population of loggerhead sea turtles into nine “distinct population segments”
and to change the status of most of these from “threatened” to “endangered” under the
Endangered Species Act. FEach of these changes has the potential to profoundly impact our
coastal communities, marine industries, and commercial and recreational fishing activities. As
such, we have a strong interest in ensuring that any such changes are made in accordance with
the best scientific and commercial information available, and in a manner consistent with the
terms of the law.

The answers to these questions will aid us in our oversight of the National Oceanic and
Atmospheric Administration (NOAA) in fulfilling its mission under the law. To facilitate that

process, we are requesting a response by February 15, 2011.

Thank you for your prompt attention to this important matter.

Sincerely,
/
Nolle 7. /Jmom— Lown—
Congressman'Waltef B. Jones Senator Scott Brown
Congressman'Bamey Frank % Congressman Thomas J. Roone
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Congressman Ron Paul Congressmdn Mike Michaud
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Questions for NMFS Office of Protected Species Regarding the Proposal to Change the
Listing Status of Loggerhead Sea Turtles and Create Nine Distinct Population Segments

Note: Please provide a response to these questions by February 15, 2011. If some questions will take more time to
answer, please send a reply to those that can be answered in this timeframe, and provide an estimate of when the
answers to others will follow.

1. For each proposed distinct population segment (DPS), please provide a total population
estimate derived from the proportion of nesting females to the total population.

2. If the annual survival rate, inclusive of the effects of anthropogenic mortality, of
juveniles (after the first year) and that of adults is 0.85, and if the age of first reproduction is 30
years, does it follow mathematically that a population of 50,000 adult (i.e., nesting) females
implies a total female abundance (excluding young of the year) of approximately 3.3 million?

3. An expert serving on a NMFS scientific sea turtle committee has evaluated nesting beach
data for the North Pacific loggerhead population through the fall of 2010 and expressly
concluded that (i) “[n]esting beach abundance data for the North Pacific loggerhead population
exhibits a long-term increasing trend” and (ii) “the North Pacific population of loggerhead sea
turtles is neither small, nor is it declining.” Does NMFS dispute these conclusions? If so, please
identify the specific data or information that contradicts these conclusions.

4. A. Has NMFS conducted, sponsored, commissioned, or otherwise supported any in-
water abundance surveys regarding the Northwest Atlantic loggerhead turtle population? For
each study identified in the preceding sentence, please provide (a) a detailed description of
the methodology used to conduct the study, (b) the date(s) of the study, (c) whether the study
was peer reviewed, (d) the results of the study, and (e) whether the study was used by the
BRT and, if not, why not.

B. Does NMFS plan to conduct, sponsor, commission, or otherwise support any
additional in-water surveys of loggerhead turtle abundance in the proposed Northwest
Atlantic DPS? If so, please (a) describe the date on which the study or studies will be
completed, and (b) the methodology that will be, or is expected to be, used.

C. Is NMFS aware of any other in-water abundance survey of loggerhead turtles in the
proposed Northwest Atlantic DPS done by another federal agency or a non-federal entity or
person? If so, for each survey, please provide the information requested in (a)-(e) of
Question 4A above.

D. Is NMFS aware of any in-water abundance survey for loggerhead turtles done by any
person or entity with respect to any other proposed DPS? If so, please provide the
information requested in (a)-(e) of Question 4A above.

5. Please provide the number of nests by state and “recovery unit” for each year 2000-2010.
Please indicate if the current year’s data is preliminary and the source of the data.

6. It has only been over the past three decades that measures, such as turtle excluder devices
in shrimp trawls and circle hooks for longline vessels, have been mandated to reduce the impact
of commercial fisheries on sea turtles. Only over the past ten to fifteen years have such measures



been in widespread use, and significant improvements been made. At the same time, particularly
since the Sustainable Fisheries Act of 1996 and the Reauthorization Act of 2006, fishing effort
has been reduced to meet the law’s conservation objectives. The 2009 Status Review and
Loggerhead Sea Turtle Recovery Plan both explain the risks caused by fishing activities at great
length, but do not characterize the trend in threats to loggerhead turtles over time.

A. Given that females do not mature until about 31 years of age, how long does NMFS
estimate it will take for the reduction in loggerhead mortality and increased chances of
survival resulting from these measures to be reflected in beach nest indices?

B. To quantify the trends in risks, please provide the following information for each of
the years 1980 to 2010 (or the earliest year available):

* The number of active shrimp vessels operating in the South Atlantic and Gulf of
Mexico regions each year and number of annual trips.

* The number of active pelagic longline vessels for species now under the highly
migratory plan each year and the number of hooks fished annually.

* The annual total days-at-sea fished (i.e., both open and access area days) by active
dredge vessels in the Atlantic sea scallop fishery.

* The annual number of active South Atlantic and Gulf of Mexico snapper-grouper
vessels.

* The number of gillnets employed in federal and state waters annually in the South
Atlantic and Gulf of Mexico.

Also, please provide the following information:

* The date that turtle excluder devices were first mandated for shrimp vessels, and
every significant expansion or refinement in required use, along with an estimate of
the reduction in lethal takes projected and/or achieved for each new requirement.

* The same information for the use of circle hooks in the Atlantic and Pacific pelagic
longline fisheries, as well as any other requirement designed to reduce lethal takes of
loggerhead sea turtles (e.g., time/area closures, bait, etc.) for any type of longline
vessel.

* The same for the required use of chain mats in the Atlantic sea scallop fishery.
* The same for state and federal measures for gillnet and poundnet fisheries.

* For all fisheries operating under Endangered Species Act Section 7 biological
opinions and incidental take statements, please provide the year and number of
highest estimated lethal takes and the most current estimate of lethal takes.

7. NMEFS and FWS propose to divide the global population of loggerhead turtles into nine
“distinct population segments.” If this proposal is adopted, each DPS will be a separate
“species” for purposes of Section 7 of the Endangered Species Act.

A. In the last 10 years, how many consultations have been undertaken pursuant to
section 7 of the Endangered Species Act regarding the impact of a proposed activity on
loggerhead turtles? Please identify each such consultation.



B. For each such consultation, what was the time, manpower, and cost associated with
completing the consultation?

C. What is the average time, manpower, and cost associated with completing a Section 7
consultation under the Endangered Species Act?

D. If the proposal to create nine loggerhead DPSs is adopted, which of the consultations
identified in (A) above would have to be redone?

E. If the proposal to create nine loggerhead DPSs is adopted, what additional agency
actions now occurring or reasonably foreseeable would be subject to Section 7 consultation
under the Endangered Species Act?

8. Could the methodology used in the Proposed Rule also be employed to seek the
designation of new DPSs by nesting beach, recovery unit, or other smaller unit?

9. The National Academy of Sciences analysis of the 2009 Status Review’s use of scientific
information stated, “Inadequate information is available for population assessments because the
data have not been collected, or if they have been collected, they have not been analyzed or made
accessible in a manner that allows them to be useful.” Given this conclusion, provide a list of
data that have been collected and not analyzed.

10. The Services also did not use 2008 nesting data for the proposed North Pacific DPS. Is
the data from 2008 through the present available? If so, please provide it.

11. For the Indian Ocean basin, 2000 was the last year of data used to assess the status of the
loggerhead populations. Is the data from 2001 through the present available? If so, please
provide it.

12. To estimate anthropogenic mortality in the Services’ model, panels of experts selected by
the Services were asked to rate each source of mortality as high, medium, low, or very low.
Each category was then assigned a mortality rate that was used in the model. Please list (a)
experts consulted with respect to each DPS; (b) each experts’ area of expertise; (c) provide
copies of the standards the experts were provided to ensure uniformity in mortality rates assigned
to each threat level (high, medium, low, or very low); and (d) provide copies of the guidelines or
guidance provided for translating qualitative estimates of threats into quantitative rates, including
the methodology used.

13. The number of anthropogenic mortalities developed by assigning actual mortality
numbers to the high, medium, low, or very low threat is between 8 and 31 times higher than the
number of actual mortalities detailed in the BRT Report. For the proposed western North
Atlantic DPS, please provide a comparison of the anthropogenic mortality rates resulting from
the threats matrix analysis with estimated rates derived from other empirical sources referenced
in the report. Where possible, please show total mortality rates and the rates by particular threat.
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The Honorable Walter B. Jones
U.S. House of Representatives
Washington, DC 20515

Dear Representative Jones:

This is a follow-up response to your January 28, 2011, letter to Secretary Gary Locke requesting
information related to the National Marine Fisheries Service (NMFS) and U.S. Fish and Wildlife
Service (collectively, the Services) proposed rule to list nine Distinct Population Segments
(DPS) of loggerhead sea turtles as endangered or threatened. We initially responded by letter
dated April 8, 2011.

We are hereby providing responses to questions 3, 5, 6A, 6B (1-10), 8, 9, 10, and 11 below. We
continue to compile and review information in order to prepare responses to the remaining
questions and will provide further responses as soon as possible.

e Question 3: The proposed rule to list nine Distinct Population Segments of loggerhead sea
turtles found that nesting numbers for the proposed North Pacific Ocean DPS had gradually
increased in recent years, but remained small, and historical evidence indicated a substantial
decline over the last half of the 20™ century. We are currently evaluating comments on the
proposed DPS designations as part of a final rulemaking.

¢ Question 5: The response regarding loggerhead nesting data can be found in Attachment 1.
These data are collected and maintained by the states and they have provided the data
contained herein.

¢ Question 6A: NMFS cannot predict how long it will take for conservation efforts to be
reflected in nesting beach population indices. Conservation efforts on nesting beaches and in
the marine environment have varied widely across the range of the species and include
efforts that have been implemented for decades (e.g., the prohibition on take of eggs and
females at the primary nesting beaches in the United States since the 1970s), some very
recent efforts (e.g., restrictions on gillnet fishing in some U.S. waters), and efforts that have
yet to be fully addressed (e.g., bycatch of turtles in skimmer shrimp trawls in the southeast
United States, bycatch of loggerheads on the high seas).

e Question 6B (1-10): You requested information on 10 bulleted elements related to effort in
several fisheries, current regulations in those fisheries, and Section 7 incidental take
statements for those fisheries. We have provided this information in Attachment 2, which
has been subdivided to address each bulleted element separately.

¢ Question 8: The Services’ joint agency “Policy Regarding the Recognition of Distinct
Vertebrate Populations (DPS)” provides the standards for determining when a species
constitutes a DPS and includes guidance for evaluating discreteness and significance (see 61
FR 4722 (February 6, 1996)). We are currently evaluating comments on the proposed DPS
designations as part of a final rulemaking.

THE ASSISTANT ADMINISTRATOR
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Question 9: We are unaware of what data the National Research Council’s 2010 report
“Assessment of Sea Turtle Status and Trends” intended to characterize as “data that have
been collected but not analyzed.”

Question 10: The Services used all of the North Pacific proposed DPS nesting data available
at the time of the Proposed Rule (March 16, 2010). At that time only estimated numbers for
2009 were available. We are working with our colleagues in Japan to obtain the complete
data for 2009 as well as data for 2010 in order to consider it prior to making a final
determination. We will provide these data once we have the complete data set.

Question 11: The Services used the best available data to develop the Proposed Listing Rule,
including data for the Indian Ocean Basin. We are working with our colleagues in the Indian
Ocean seeking any new information as we progress toward a final determination. We will
provide these data once we have the complete data set.

I appreciate your interest in the conservation and recovery of endangered and threatened sea
turtles. If you have any questions, please contact John Gray, Dlrector of NOAA's Office of
Legislative Affairs, at (202) 482-4981.




Attachment 1
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Attachment 2



6B(1). The number of active shrimp vessels operating in the South Atlantic and Gulf of Mexico
regions each year and number of annual trips.

Table 6B(1)a: Number of active shrimp vessels in the Gulf of Mexico and South Atlantic by year. The source for the Gulf of
Mexico is the Gulf Shrimp System. The source for the South Atlantic is the South Atlantic Shrimp System, trip ticket data from
the Atlantic Coastal Cooperative Statistics Program, and Vessel Operating Units Survey. The South Atlantic vessels reported are
fishing for shrimp as food (primarily using trawls) in both state and Federal waters; it excludes vessels fishing for shrimp as bait.
In the Gulf of Mexico, the vessels reported are only fishing in the Federal waters and only fishing for shrimp as food, not as
shrimp for bait.

Gulf of South
YEAR Mexico Atlantic
1980 * 1,936
1981 * 1,636
1982 * 1,798
1983 * 1,790
1984 3,572 1,476
1985 3,899 1,478
1986 3,791 1,566
1987 4,200 1,464
1988 4,064 1,482
1989 3,906 1,432
1990 3,748 1,271
1991 3,719 1,328
1992 3,578 1,268
1993 3,621 1,200
1994 3,867 1,355
1995 3,815 1,351
1996 3,788 1,363
1997 3,667 1,508
1998 3,605 1,474
1999 3,492 1,855
2000 3,361 1,987
2001 3,455 1,685

2002 3,369 1,240



2003 3,108 1,319

2004 2,903 1,077
2005 2,533 841
2006 2,211 708
2007 2,135 830
2008 1,686 888
2009 1,855 830
2010%* 1,671 288

* Data not available.
** For the South Atlantic data was missing for SC and NC for 2010, so the estimate for 2010 is low.

Table 6B(1)b: Number of shrimp trips in the Gulf of Mexico and South Atlantic by year. The source for the Gulf of Mexico is
the Gulf Shrimp System. The source for the South Atlantic is the South Atlantic Shrimp System and trip ticket data from the
Atlantic Coastal Cooperative Statistics Program. The South Atlantic vessels reported are fishing for shrimp as food (primarily
using trawls) in both state and Federal waters; it excludes vessels fishing for shrimp as bait. In the Gulf of Mexico, the vessels
reported are only fishing in the Federal waters and only fishing for shrimp as food, not as shrimp for bait.

Gulf of South

YEAR Mexico Atlantic

1980 * 59,329
1981 * 43,298
1982 * 67,454
1983 * 58,912
1984 371,520 41,251
1985 291,014 39,567
1986 392,480 43,740
1987 418,702 40,889
1988 380,327 45,226
1989 279,846 51,288
1990 303,198 38,189
1991 275,861 54,080
1992 289,768 41,430
1993 260,649 30,904

1994 274,472 32,300



1995 249,316 34,581

1996 206,457 27,395
1997 224,632 33,414
1998 210,656 27,871
1999 201,863 35,411
2000 229,418 36,680
2001 211,771 21,780
2002 167,433 25,320
2003 148,273 21,247
2004 127,964 17,813
2005 97,900 13,305
2006 86,094 16,860
2007 83,332 14,495
2008 59,384 13,763
2009 74,400 13,464
2010%* 43,375 4,461

* Data not available.
** For the South Atlantic data was missing for FL for 1980, NC for 1993, NC for 2010, and SC for 2010. Thus, estimates for
those years are low.



Table 6B(2)a: Number of pelagic longline vessels with landings of species now under highly migratory species plans and the
number of hooks set by year. The data source is the Pelagic Longline Logbook Program.

YEAR Vessel Count Total Hooks Set

1986 141 757,304
1987 274 6,558,426
1988 360 7,006,758
1989 428 7,927,401
1990 388 7,500,095
1991 273 7,268,943
1992 295 8,366,421
1993 340 8,892,592
1994 318 9,198,889
1995 326 10,184,584
1996 275 10,397,152
1997 264 9,680,345
1998 217 8,031,333
1999 200 7,893,597
2000 180 8,021,874
2001 161 7,742,247
2002 149 7,229,628
2003 128 7,120,383
2004 117 7,325,950
2005 110 5,922,566
2006 103 5,694,736
2007 119 6,517,048
2008 121 6,556,457
2009 115 6,979,697
2010%* 79 1,645,997

*2010 data are incomplete.



6B(3) The annual total days-at-sea fished (i.e., both open and access area days) by active dredge vessels
in the Atlantic sea scallop fishery.

Year TotDayFished | FracDredge | DredgeDaysFished
1980 15888 0.974 15476
1981 14863 0.986 14649
1982 15490 0.982 15217
1983 18350 0.985 18082
1984 21409 0.986 21119
1985 19764 0.986 19496
1986 19120 0.954 18232
1987 23691 0.915 21676
1988 27179 0.929 25254
1989 31287 0.962 30084
1990 34943 0.968 33833
1991 42047 0.943 39668
1992 41408 0.959 39701
1993 37049 0.943 34949
1994 25404 0.899 22837
1995 22035 0.898 19796
1996 26015 0.915 23799
1997 23296 0.935 21783
1998 20691 0.893 18485
1999 15166 0.904 13715
2000 15949 0.913 14554
2001 15593 0.922 14373
2002 18652 0.938 17487
2003 18324 0.951 17419
2004 18845 0.948 17870
2005 16568 0.953 15795
2006 20610 0.968 19956
2007 19355 0.984 19051
2008 16826 0.975 16411
2009 17531 0.976 17111




Table 6B(4): Number of vessels landing snapper/grouper from the Gulf of Mexico or South Atlantic as reported on coastal
logbooks by year. Vessels are included in yearly totals if any snapper or grouper landings were reported (1+ pounds) during the
year.

REGION
Gulf of South

YEAR Mexico Atlantic**

1990 323 *
1991 610 8
1992 712 358
1993 1,332 873
1994 1,379 928
1995 1,293 977
1996 1,131 1,079
1997 1,164 1,234
1998 1,130 1,192
1999 1,113 1,018
2000 1,131 948
2001 1,060 879
2002 1,058 848
2003 1,022 778
2004 1,009 744
2005 947 699
2006 835 696
2007 702 711
2008 673 709
2009 691 712
2010%** 545 566

* Data not available.

**Reporting not required in the South Atlantic prior to 1992. Only 20% of Florida
vessels were required to report prior to 1993.

**%2010 data are incomplete.



Table 6B(5)a: Number of trips reporting gillnet as gear from vessels required to report to the Southeast Coastal Logbook
Program and Pelagic Logbook Program

REGION
YEAR Gulf of Mexico South Atlantic
1990 C *
1991 C C
1992 C 21
1993 C 208
1994 26 128
1995 C 137
1996 60 439
1997 66 511
1998 113 2,340
1999 222 1,877
2000 156 1,956
2001 177 1,874
2002 99 1,875
2003 76 1,560
2004 60 1,548
2005 70 1,813
2006 94 2,128
2007 87 2,190
2008 93 1,838
2009 182 2,113
2010%** 55 1,450

* Data not available.

“C” means data are confidential.

*#2010 data are incomplete.

Note: The data as reported do not allow the NMFS to separate federal and state waters. These data only represents vessels that
are required to report trips under federal permit requirements. These do not include vessels without federal permits fishing in
state waters. Data available from North Carolina and Alabama are presented in the next table.



Table 6B(5)b: Gillnet effort data currently available from North Carolina and Alabama.

NC AL
YEAR Vessels Trips  Gill Net Licenses ~ Trips
1989 * * 534 *
1990 * * 545 *
1991 * * 579 *
1992 * * 556 *
1993 * * 542 *
1994 2,689 50,148 582 *
1995 2,841 58,271 638 *
1996 2,727 54,284 206 *
1997 2,676 60,142 199 *
1998 2,347 52,795 172 *
1999 2,690 52,762 147 *
2000 2,576 53,790 145 *
2001 2,377 51,449 156 4,090
2002 2,095 46,511 153 5,728
2003 2,055 44,280 139 5,690
2004 1,940 41,084 130 5,149
2005 1,849 39,534 126 4,942
2006 1,687 39,969 113 4,497
2007 1,701 41,952 119 4,943
2008 1,651 40,815 141 4,890
2009 1,665 40,758 128 4,579
2010%* 1,545 34,519 86 2,183

* Data not available.

** 2010 data are incomplete.

These data could not be separated by state and federal waters and may include data in the previous table. NC could provide
number of vessels fishing gillnets for a given year; while AL could only provide number of gillnet licenses issued for a given
year. Data from other states may be available at a later date.
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